Employer Status Determination
Mahoning Valley Economic Development Corporation

This is the decision of the Railroad Retirenment Board regarding
the status of Mahoning Valley Econom c Devel opnent (MEDC) as an
enpl oyer under the Railroad Retirenment Act (45 U S.C § 231 et
seg.) (RRA) and the Railroad Unenployment I|nsurance Act (45
U S C § 351 et seq.) (RUA).

| nformati on Concerning MWEDC has been provided by M. Donald L.
French, Executive Director of MEDC

MVEDC was incorporated in 1978 and began operations in 1979.
MVEDC is a private, non-profit corporation established pursuant

to section 501(c)(3) of the Internal Revenue Code. MWEDC' s
affiliates are Econom c Devel opment Rail Corporation and Econom c
Devel opnent 11 Rail Corporation. MVEDC s affiliates are quasi-
public regiona

econom ¢ devel opnent entities. Economi c  Devel opnent Rai
Corporation owns the right-of-way of the Youngstown and Austintown
(Y & A

Rai |l road. Econom c Devel opnent Rail Il corporation owns the

right-of-way of the Warren/ Trunbull County Railroad, fornerly
known as the CSXT North Warren Lead.

Al t hough, MVEDC s affiliate corporations own the rights-of-way

of the aforenentioned railroads, neither affiliate owns any
railroad equi pnent nor operates any railroad equipnent. These
corporations were fornmed to hold real estate only. They have
contracted with shortline haulers to operate and mamintain rai
service to the railroad custoners.

MVEDC has ei ght enployees, none of whom are engaged in service
connected with the railroad.

The definition of an enployer contained in section 1(a) of the
Rai |l road Retirenent Act (45 U S.C. § 231 (a)(1)) reads in part as
fol |l ows:

The term "enpl oyer" shall include--
(i) any express conpany, sleeping car conpany, and

carrier by railroad, subject to [the Interstate
Comrerce Act];



(i1) any conmpany which is directly or indirectly
owned or controlled by, or under common control wth
one or nore enployers as defined in paragraph (i) of
this subdivision, and which operates any equipnment or
facility or perfornms any service (except trucking
service, casual -2-
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servi ce, and the casual operation equipnment or
facilities) in connection wth the transportation of
passengers or property by railroad, or the receipt,
delivery, elevation, transfer in transit, refrigeration
or icing, storage, or handling of property transported
by railroad * * *.

Section 1(a) of the Railroad Unenploynent |Insurance Act (45
U S C § 351(a)) provides a substantially identical definition.

The Board has ruled that in the case of a conpany which nerely
has a |easehold interest and contracts with another conpany to
operate rail carrier service over its line, the conpany which
contracts for the performance of the rail carrier service is not
a rail carrier under the Acts. See Appeal of the Board of
Trustees of Gal veston Wharves, Board Order 98-74. MWEDC does not
have the abilty to operate as a rail carrier and it does not
provide any service with respect to any affiliate that has such
capability. Based upon the information sumrarized above, and
consistent with the holding in Board Oder 89-74, it is the
deci sion of the Board that MVEDC is not an enpl oyer under the RRA
and RU A
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